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Abstract: On 3 May 2003 a coalition of non-governmental organisations (NGOs) accused the multinational Unilever of being involved in child labour in India’s cottonseed industry. The company responded by emphatically denying any direct or indirect involvement in child labour. In the public uproar that followed, the coalition of NGOs and Unilever disputed the truth of almost any fact the opposing party produced, including facts concerning the severity and the extent of child labour; even if all parties agreed that child labour is common in the cottonseed industry and that neither Unilever nor its first tier suppliers have employed children themselves. The concrete demands being made of the multinationals and the grounds upon which these where based, almost got lost in the discussion. Upon closer inspection these revolve around four issues: the extent of Unilever’s chain responsibility; Unilever’s supposed historical blame for child labour in the cottonseed industry; The reasonableness of Unilever having to assume a positive duty to help fight child labour; And the level of precautions the company must take to prevent indirect involvement in

child labour.

Unilever Stands Accused


On 3 May 2003 a coalition of non-governmental organisations (NGOs) accused the multinational Unilever of being involved in child labour (the Dutch newspaper NRC, 2003). The accusation related to the cultivation of hybrid cottonseed in India and the occasion was the publication of a study by D. Venkateswarlu (2003: 1, pp. 18–20), entitled Child Labour and Trans-National Seed Companies in Hybrid Cottonseed Production in Andhra Pradesh. According to this study at the turn of the century nearly 25,000 children were employed as child labourers in Andhra Pradesh growing cottonseed on farms that had contracts with a company that – at that time – was controlled by Unilever’s Indian subsidiary, Hindustan Lever. The research was carried out on behalf of the India Committee of the Netherlands (ICN). The other members of the coalition were Oxfam Novib, Amnesty International, the labour union FNV–Mondiaal and the Mamidipudi Venkatarangaiya Foundation (MVF).


The public accusation was the culmination of a process of negotiations that had been going on for some time. At the end of February 2002, the coalition opened discussions with Unilever Netherlands regarding the widespread use of child labour in the Indian hybrid cotton industry and Unilever’s presumed involvement, using the tentative research findings as a lever. At the meeting the company emphatically denied any direct or indirect involvement in child labour, as it did in every subsequent meeting. Nevertheless, K. Van der Waaij, director of Unilever Nederland Holdings BV, stated that the company was willing to work on measures to combat child labour. Van der Waaij asked MVF’s representative to set up a meeting with the chairman and managing director of Unilever’s Indian subsidiary, Hindustan Lever Ltd. (HLL). This meeting took some time to arrange. According to MVF, requests for a meeting with HLL in India were rebuffed. According to HLL, MVF was not willing to come to Mumbai. In the meantime, HLL spun off its seed division into Paras Extra Growth Seed (PEGSL) and sold three quarters of the shares to a US company, Emergent Genetics.


On 24 April 2003, ICN had sent a letter to Unilever’s chairman, Antony Burgmans, on behalf of the coalition. It contained the completed research report and a request for a meeting:


We would like to discuss with you the ways Unilever could help find an answer for the chil-dren employed in the production of cottonseed for your company. . . We would, therefore, greatly appreciate it if you could arrange a meeting with us in the near future. Finally, by way of information, the report will be published soon.


A week later ICN sent the research report to the Dutch newspaper NRC Handelsblad which published a story under the headline “Unilever beticht van kinderarbeid” (Unilever accused of child labour). This led to a storm of publicity. Unilever fell subject to something all quality brands hope to avoid: an association with child labour. The company let NRC Handelsblad know that it was certainly willing to work with NGOs to develop efforts that could contribute to ending the use of child labour in Indian hybrid cottonseed production. However, Unilever also stressed that it was unpleasantly surprised by this false accusation and the fact that the report gained public exposure so rapidly. A few days later, Unilever issued a press release in which it rejected the accusation that it had anything to do with child labour.


The NGOs’ campaign against Unilever’s alleged involvement in child labour used for cottonseed production did not target Unilever alone. The Unilever protests were part of a worldwide campaign to end the use of child labour in Indian cottonseed production that was aimed at involving Western multinationals. NGOs in Switzerland, the US and Germany also took steps against Syngenta, Monsanto and Bayer. The campaign had merely started with Unilever because Unilever’s subsidiary was the largest company.


The concrete demands being made of the multinationals almost got lost in the uproar that followed the unwelcome accusations. The NGOs see child labour in India as a complex problem, linked to many structural causes. They want the multinational companies to contribute to solving the problem by countering it in their own supply chain, but more importantly, by contributing to measures that would benefit the industry as a whole, such as measures that could facilitate better education for these children. The ultimate remedy, according to the NGOs, is a higher purchase price for cottonseed. This would allow farmers to hire adults and pay them a living wage, which would leave the children free to go to school. According to the NGOs, the Western multinational companies could be conducive to this process.

Unilever


Unilever, a British-Dutch enterprise, is one of the largest producers of food, household and personal care products in the world. The company was established in 1930 when the Dutch margarine manufacturer Margarine Unie merged with British soap producer Lever Brothers. Unilever has business locations in nearly 100 countries and its products are sold in another 50. In mid-2005, Unilever’s activities were incorporated into two divisions – food products and household and personal care products. Its famous food brands include Lipton, Knorr, Hellman’s, Slim Fast and Bertolli, while their well-known brand names in household and personal care products include Dove, Vaseline and Pond’s.9 Also in 2005, the company introduced a tri-regional structure to manage its market activities – Europe, North and South America and Asia/Africa, Middle-East and Turkey – while in a matrix-fashion, innovation and category management fell under the control of two new divisions: food products and household and personal care products.


According to its mission statement, Unilever is a company that “meets everyday needs for nutrition, hygiene and personal care with brands that help people feel good, look good, and get more out of life”. The company also claims a closeness with consumers around the world: Our deep roots in local cultures and markets around the world give us our strong relationship with consumers and are the foundation for our future growth. We will bring our wealth of knowledge and international expertise to the service of local consumers – a truly multi-local multinational.


The Unilever group has a complicated organisational structure. There are two parent companies – Unilever NV (Dutch) and Unilever PLC (British) – that serve as holding and service-related companies. They are separate legal persons and have separate listings on different stock exchanges. Most of the operating companies are owned by either NV or PLC, with the exception of a few that are jointly owned.


Nevertheless, the two parent organisations and all of the group members tend to act as one company. At the level of the parent organisations, this process is facilitated by seating the same persons on the two boards of directors. What is more, the boards are linked to one another by several agreements in which all shareholders of NV and PLC share in the profits of the entire Unilever group. Each operating company bears great responsibility in carrying out its own activities.

Unilever and Corporate Social Responsibility


Unilever is and wants to be known as a company interested in more than shareholder value, or at least a company that wants to earn its profits only within the framework of high standards of conduct. 

Our corporate purpose states that to succeed requires “the highest standards of corporate behaviour towards everyone we work with, the communities we touch, and the environment on which we have an impact”. 

The company further asserts that 

Unilever wants to make a positive contribution to society not only by producing high-quality products, but also more broadly speaking. We want to be involved in the communities where we operate;. . .  And as a multi-local multinational, we want to play a role in tackling worldwide environmental and social issues. We do this by working locally and joining with local governments and institutions.


Corporate integrity, also known as “corporate social responsibility (CSR)”, or more generally speaking the moral aspect of doing business is thus important for Unilever. That is expressed in the company’s presentation. Its “purpose and principles (including the Code of Conduct)” and its commitment to sustainability are prominently displayed on the corporation’s website. Furthermore, each year Unilever adds a social report and an environmental report to its financial report. Unilever has also developed a code of conduct and, more exceptionally, a business partner code. The code of conduct describes the standards and principles that Unilever wants to maintain and that the general public may expect of it. Its 2004 business partner code describes the standards and principles that Unilever expects its business partners, particularly its first-tier suppliers, to uphold. The document does not seem intended to motivate partners to imitate Unilever, though.

In keeping with Unilever’s partnership approach, we work together with our partners, first to establish how compatible their standards are with ours and then, where necessary, to agree on measures and timescales to achieve the desired performance levels.


CSR is procedurally embedded at Unilever. The company considers cooperation on this matter to be very important and joins in dialogue with internationally operating NGOs (Unilever 2003). The fact that WWF, Oxfam Novib and other NGOs participate in this dialogue shows that they take Unilever’s socially responsible role seriously.


Unilever’s code of conduct is a brief, two-page document that Unilever thinks contains high and clearly described standards of behaviour. The themes addressed include the environment, staffing, consumers, shareholders, innovation and competition. Its first sentence is characteristic.

We conduct our operations with honesty, integrity and openness, and with respect for the human rights and interests of our employees. We shall similarly respect the legitimate interests of those with whom we have relationships.


The company explicitly forbids using child labour. 


The business partner code contains ten, briefly stated principles that Unilever expects its immediate partners to respect. Among the code’s stipulations are that Unilever’s partners must comply with all current legislation in their countries, respect human rights and perform all activities with care for the environment. Regarding employees, the company states that wages and hours must comply with legal regulations. Forced labour is out of the question. A separate item explicitly forbids child labour. 


The company views helping to solve global environmental and social problems as one of the important ways it can and should display its focus on moral values. Unilever stresses in various places that it wants to play a role in tackling these problems. Generally speaking, a company can choose between two strategies in giving shape to such involvement. It can develop activities alongside its regular activities or it can incorporate them within its regular activities, reflecting moral values in its specific moral choices. Unilever does not ignore the first manner, but seems to attach much greater importance to the second.


One of the reasons behind this choice may be the company’s apparent belief that activities that can be viewed as being sparked by a moral reason should also be thought of as consistent with commercial reasoning. There are examples to confirm this hypothesis. Several years ago Van der Waaij publicly insisted that commercial reasons were the sole basis for establishing the Marine Stewardship Council (MSC) (Anonymous 2003). The MSC is an independent organisation based in London that issues a quality mark for sustainable fishing. The organisation places heavy requirements on sustainability. Unilever set up the organisation with the WWF because fisheries are dependent on a sustainable supply of fish. Unilever promised that within a foreseeable period it would process only sustainably caught fish.


A possible explanation for the emphasis on a commercial rationale in this type of project is that Unilever – like many other companies (Bird and Waters, 1989) – does not like to state explicitly that it is making choices based primarily on moral reasons. Undisputed or dominant ideas on the type of responsibility a company owes its shareholders can play a role here. Awkwardness in dealing with moral discourse is another factor suggested by empirical research (Bowie, 1999, pp. 120–139). A third possible factor is a cautious approach to mass communication: the more a company publicly boasts of its moral orientation, the higher the public’s expectations will be. And Unilever is apprehensive about this:

As expectations for wider engagement by companies grow, so too are many critics more

ready to say when we don’t meet their expectations (Unilever 2004: 1).


The Shakti project is another Unilever activity that, like MSC, can be viewed in the context of social involvement or orientation toward moral values and that is also interwoven with the company’s own activities. In the project, Unilever’s Indian subsidiary, HLL, provides free entrepreneurial training for underprivileged women. These women are organised in self-help groups set up by NGOs and the government. After taking the course, the women can start selling Unilever products through local, small-scale enterprises. This gives them a chance to earn a stable income of around $20/month, nearly double the usual family income (Unilever 2003: 10). A third example is a Dove campaign that attempts to do away with stereotypical notions of beauty. According to the Dove campaign, many modern women approach beauty from a negative self image. Dove wants to show women more definitions of beauty to shorten the gap between their view of themselves and their notion of what is beautiful.

The Hybrid Cottonseed


Cotton is the most important agricultural product in India. Approximately 22,239,500 acres are devoted to its cultivation. This makes India the largest cotton producer, in terms of acreage, in the world. Nearly 40% of the Indian production uses hybrid cottonseed. Hybrid cottonseed is produced by crossing two genetically different varieties of cotton. This is called hybridisation or cross-pollination. The main advantage of working with hybrid cottonseed is that it produces greater yields and higher quality. The hybrid cotton plant is also very adaptable. A final macro-economic advantage of the hybrid variant is that seed production is very labour-intensive and thus provides employment.


Hybrid cottonseed was invented in India in 1970. In the early days state-run organisations saw to its commercial development. Then, economic deregulation and other factors led to spectacular growth in the 1990s and private seed companies jumped on the bandwagon. In time, some of these companies developed their own agricultural seeds. By 2000, 80% of the cottonseed-growing market was in private hands (Venkateswarlu, 2003, pp. 14–17) and concentrated in India’s south-eastern province, Andhra Pradesh. One of the reasons for this was the availability of cheap labour. Nearly 60% of the hybrid seeds produced in Andhra Pradesh are sold in other parts of India and in other countries. As with other agricultural products, division of labour has entered into the production of hybrid cotton: some companies produce seed of different varieties of cotton (i.e., basic seeds); others cultivate these varieties, cross-pollinate them and produce hybrid cottonseed; and still others use these hybrid seeds to grow cotton. The problem of child labour is concentrated in the second phase: the production of hybrid seeds.


Farmers are not the only or even the most powerful parties in the cotton production chain. The seed company is a very important player. It has a role at the beginning and at the end of the chain. It produces the basic seeds and sells the hybrid cottonseed to cotton farmers. In between, the basic seeds are passed to a seed dealer. Seed dealers, in their turn, sell the seeds to farmers who produce the hybrid seeds. After production, the seed dealers buy back the hybrid seeds from the farmers and sell them back to the seed companies. Seed companies and seed dealers enter into a contract that regulates many matters in detail, such as the type of cottonseed to be produced and the quality and amount. The price at which the producer will buy back the seed from the dealer is also set (buy-back arrangement). The seed dealers also sign contracts with the farmers specifying how to produce the hybrid seeds. The seed dealers sell their seeds to all types of farmers. Some are very large and employ many people, in which case the farmer and labourers are usually not of the same caste. Other farms are much smaller and these usually employ their own families to produce the cottonseed.


This complex organisation of the supply chain is partly the effect of Indian legislation. The seed companies cannot grow the seeds themselves because Indian law does not permit companies to own large parcels of land. In addition, outsourcing is much more advantageous because some labour laws do not apply to small production units. The set up with the seed dealers is a new idea. Before 1990, seed companies often negotiated directly with cottonseed growers. The increasing demand for hybrid cottonseed has led seed companies to work on a larger scale, which made it difficult for them to negotiate directly with farmers.

Child Labour


According to estimates by the International Labour Organisation (ILO), nearly 250 million children between the ages of 5 and 17 were employed as child labourers at the start of the twenty-first century. The ILO is careful to point out that there is a difference between child labour and child work:

Not all work done by children should be classified as child labour that is to be targeted for elimination. Children’s or adolescents’ participation in work that does not affect their health and personal development or interfere with their schooling is generally regarded as being something positive. This includes activities such as helping their parents around the home, assisting in a family business or earning pocket money outside school hours and during school holidays. These kinds of activities contribute to children’s development and to the welfare of their families; they provide them with skills and experience and help to prepare them to be productive members of society during their adult life.


Child work is common around the globe and morally unproblematic. Many children, in very different national circumstances, carry out work that is entirely consistent with their education and full physical and mental development. 


By contrast, child labour is by its nature morally wrong and a violation of children’s rights. There is a large consensus worldwide that child labour is at variance with the right of each child to a normal development that includes education, playtime, care and adequate mental and physical health. Hence, any adult involved in child labour is committing acts that are morally wrong. The same goes for anybody profiting from child labour. The fact that nearly every country in the world has signed and ratified major treaties banning child labour evinces the universal rejection of child labour. Such treaties include the UN Convention on the Rights of the Child (1989) and the ILO Convention Concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour Convention (1999; No 182), acclaimed by a rare unanimous vote.


But then, how can child work be distinguished from child labour? Drawing on international agreements (UN Conventions 138 and 182), the ILO (2002: x) identifies three categories of child labour, with the latter two being considered among the “worst forms”:

(1) Labour performed by a child who is under a minimum age specified in national legislation for that kind of work;

(2) Labour that jeopardizes the physical, mental or moral well-being of a child, known as hazardous work;

(3) The unconditional worst forms of child labour, which are internationally defined as slavery, trafficking, debt bondage and other forms of forced labour, forced recruitment for use in armed conflict, prostitution and pornography, and illicit activities.


According to the ILO (2002: x), some 180 million children age 5–17 (or 73% of all child labourers) are now believed to be engaged in the worst forms of child labour. This amounts to one child in every eight in the world. Of the some 171 million children engaged in hazardous work, nearly two thirds are under 15 and therefore require immediate withdrawal from this work and rehabilitation from its effects.


Child labour continues to be a widespread problem and the imperfect implementation of national legislation against child labour contributes to this. More importantly, child labour is not an isolated problem. It is closely related to gender or caste discrimination, poor or powerless governments, lack of freedom, failing political representation, poorly functioning educational systems, poverty, and other socio-political ills. India is one example of a country facing such problems. Many international governmental organisations (ILO, UNICEF) and international NGOs (Plan International, Oxfam Novib and MVF) are working to change this. Some of these organisations focus on specific projects in the countries in question, including campaigns to increase awareness, programmes to establish schools and encourage children to attend them, and anti-poverty programmes. Other organisations focus on raising the awareness of individual citizens and the broader public in countries where there is no child labour. This can put pressure on internationally operating companies that benefit from child labour or are in a position to contribute forcefully to ameliorating the problem. Examples of such campaigns are those against child labour at the time of the 1998 soccer world championship and the campaign in the 1990s against Nike and other manufacturers of sportswear and sports accessories.


There are also organisations that have programmes aimed exclusively at companies. One example is the ILO’s International Programme on the Elimination of Child Labour (IPEC), which targets companies directly. The IPEC operates on the premise that companies have a crucial role to play in combating child labour and it emphasises first and foremost stringent compliance with national legislation on the subject. The most effective way companies can contribute is by “setting high standards on workers” rights and on the use of child labour in their own operations and to seek to extend those standards generally among the business community, including subcontractors’. IPEC believes that there are many reasons for companies to turn away from child labour.



Employers realize that, apart from obvious humanitarian and social concerns, combating child labour makes good business sense. Children who are left uneducated or are damaged physically or emotionally by early and hazardous work have little chance of becoming productive adult workers. They realize increasingly, too, that public exposure to the use of child labour can cause immeasurable damage to the company image.

Child Labour and Hybrid Cottonseed


It is normal for children in India to work. As in other emerging countries, children are expected to help their families by performing tasks. But child labour is also not uncommon in India. There are between 50 and 60 million child labourers in India, 15 million of whom live in slave-like circumstances. According to Venkateswarlu’s report, nearly 450,000 children age 6–14 throughout India worked in the cottonseed industry in 2002.


There are several reasons that the organisations involved decided to draw Indian and international attention to the situation in cottonseed production after 2000. Well-known Western companies play a leading role in cottonseed production. They are often more easy to call to account for their role than purely Indian companies. Western companies usually have a business code in place, thereby explicitly indicating that they will comply with given ethical standards. In addition, Western consumers are more critical when it comes to such moral questions and that makes Western companies more vulnerable on this point. Furthermore, in the 1990s, the MVF had explicitly requested that Western NGOs make the battle against child labour in cottonseed production a priority of their activities because it gained little ground in the industry. It claimed that the main reason for this was the seed dealers’ aggressive recruitment of children. So, it wanted support from Western multinationals in its conflict with the dealers.


There are also several important industry-specific arguments for choosing to focus on the cottonseed industry. Cultivation of hybrid cottonseed is highly labour-intensive. Cross-pollination must be carried out manually over a 4-month period each year, a task usually assigned to girls. Sowing and harvesting are also often left to them (Venkateswarlu, 2003, p. 8). The farmers prefer children – especially girls – because they are easier to control and cheaper to hire. It is also easier to convince children to work 11 or 12 h a day. In addition, children earn around 30% less than what adult women earn per day and 55% less than adult men. Children earn approximately 10–25 rupees (INR) per day (1 INR was approx. 0.014 EUR or 0.021 USD on 27 Nov. 2009). Some people claim that girls are better able to perform the delicate manual tasks required for cross-fertilisation because of the build of their hands.


A second industry-specific argument is that child labour is increasing in this industry, as a result of the growth in hybrid cottonseed production. 


And finally a third reason is that the work children do in cottonseed production can in many cases be classified among “the worst types of child labour”. Many children working in cottonseed production are victims of debt slavery or “bonded labour”. Indian law prohibits debt slavery but implementation of the law is imperfect. In practice, children are still forced to work to pay off an advance or debt that their parents owe (at excessively high interest rates). Recruiters take the initiative in approaching parents. Given the pittance that the children earn, it inevitably takes their families a long time to pay back the debt. The children are often handed over to a farmer for an entire season or even several years. Matters are exacerbated by the fact that the work itself seriously harms the children’s health. One of the major causes of this is the children’s exposure to pesticides considered harmful to humans, such as Endosulfan, Monocrotophos, Cypermethrin and Mythomyl. These products cause nausea, headaches, disorientation, breathing problems and other health problems (Venkateswarlu, 2003, p. 33). Furthermore, because of their work in the cottonseed fields, many children get little or no schooling. At least 29% of the children have had no schooling at all. More than half of the children leave the educational system after just a few years to work in the cottonseed fields (Venkateswarlu, 2003, p. 10). Multinationals and cottonseed production.


Western multinational seed companies play a large role in Indian cottonseed production. They usually opt for a construction that involves an Indian subsidiary. Some of the subsidiaries operating under such arrangement are Mahyco (US Monsanto), Syngenta India (Swiss Syngenta), Proagro (German Bayer), Advanta India Limited (Dutch Advanta/ Limagrain) and Paras Extra Growth Seed (PEGSL) (Monsanto). Until 2002, Unilever’s Indian subsidiary, Hindustan Lever Limited (HLL), owned PEGSL. After that it passed first to US Emergent Genetics, then to Monsanto, which bought Emergent Genetics in 2005.31 Taken together, Western multinationals control 20% of the market; PEGSL alone controls 10%. Venkateswarlu’s report projected an increasing role for Western multinationals in coming years; one reason for this is the introduction and use of genetic manipulation techniques.


Unilever’s involvement in cottonseed production is a legacy of Unilever’s long history in India. Before the Indian economy was deregulated in the early 1990s, foreign investors were obliged to invest part of their earnings in Indian export products (Berkhout, 2003). HLL resulted from the 1956 merger of three of Unilever’s Indian subsidiaries. Since then, HLL has strengthened its position on the Indian market and is currently the largest fast-moving consumer goods company (FMCG) in India. Parent company Unilever owns 51.6% of HLL.


Until recently, cottonseed production was also part of HLL. During a strategic reorientation in 2002, HLL spun off its seed division as the subsidiary PEGSL and then sold most of the shares. HLL retained a 26% financial interest in PEGSL, in the form of overdue payments that the purchaser – Emergent Genetics – could not meet at that time. It was agreed that these remaining shares would be gradually passed on to PEGSL over several years. That operation has since been finalised. In the period right after the sale, when Unilever still owned shares in PEGSL, the relationship with PEGSL/Emergent Genetics was purely financial, according to Unilever. Unilever had no management control over PEGSL during that period.

The Indian Report: Disputes as to Its Factual Claims


An important factor in the Dutch conflict between Unilever and the NGO coalition was the report by Davuluri Venkateswarlu. Analytically, the report can be divided into two parts: the empirical (i.e., factual) research into the scope and gravity of child labour in cottonseed production, including a descriptive account of the industry, and an interpretative account of the moral and political involvement of Unilever and other Western multinationals. We will look at the empirical part first.


Venkateswarlu based his study on primary and secondary sources. Much of the secondary research is made up of studies that he had conducted earlier. The primary research is a field study carried out between 1999 and 2001 at 22 farms. According to the report, 12 of them produced for HLL. None of the 22 farms is identified and the report has little to say about the research methodology used. That leads to occasional questions, for instance in terms of determining the gravity and scope of the use of child labour in cottonseed production. The report says that there has been a spectacular increase in child labour in recent years. Altogether in 2000, the report says, this affected some 450,000 children in all of India and approximately 250,000 in Andhra Pradesh. That means that, according to the report, at the turn of the century, nine out of ten workers in cottonseed production were children (Venkateswarlu, 2003, p. 11).

Table 19.1 Table copied from Venkateswarlu’s report. According to the report this table shows the increase in child labour for the period 1990–2000 (Venkateswarlu, 2003, p. 17) 

Year  

Total prod. area in acres 
Total number of children involved in child labour

 1990–1991 

6,160 




61,600

 1995–1996 

21,880 



218,800

 1998–1999 

28,000 



280,000

 1999–2000 

30,000 



300,000

  2000–2001 

24,783 



247,830


These estimates are based on a sample survey that determined the average number of working children per hectare (1 hectare = 2.47 acres), plus an estimation as to the total number of hectares in use for cottonseed production (see Table 19.1).


These figures were also used to make an estimation of the number of child labourers indirectly related to multinationals based in the West, like Unilever (see Table 19.2). It is, of course, worth asking whether these figures can be used without a proper methodological account, especially if they are going to be used as a basis for making accusations.


Regarding the gravity of the child labour, the report says that given the nature of the work and the degree to which children are involved, we cannot mask the various tasks performed by children in cottonseed production as mere children’s work as oposed to child labour. It is definitely appropriate to speak of child labour being used for cottonseed production, often in the very grave form of debt slavery. The report illustrates the gravity of the situation with cases like that of a girl named Narsamma (see Box 19.1). Her tragic fate is presented as a case study. But here again, there are problems with its methodology. The story has been written in such a way that it is completely unverifiable. According to the report, real names could not be used for fear of repercussions. While that may be true, it still makes it hard to use such cases to link HLL to child labour practices.

Table 19.2 Number of children (6–14 years old) employed in hybrid cottonseed production in the Indian federal state of Andhra Pradesh on farms that supply Western based companies (2000–2001) Company 


Owner’s nationality 
Land in acres Number of children HindustanLever(HLL)  

Dutch/UK 

2,500


     25,000

Syngenta 



Swiss 


650 


     6,500

Advanta 



Dutch/UK 

300 


     3,000

Mayhyco-Monsanto 


American 

1,700 


     17,000

Proagro 



German 

200 


      2,000

Box 19.1: Narsamma case. (Source: Venkateswarlu, 2003) Narsamma, a 12 year old scheduled caste girl, has been working in the cottonseed fields of an employer in Alavakonda village in Sanjamala mandal (Kurnool district) for last 3 years. Her employer is a local farmer who produces “Brahma” variety of hybrid cottonseeds in two acres for a reputed multinational seed company (Hindustan Lever Limited). She came from a remote village in Prakasam district. Her native village is about 100 km away from her work place. Though her parents own three acres of dry land the income they get from their land is insufficient. They also work as agricultural labourers.


Narsamma had to discontinue her studies after third class to pay back a loan of Rs. 2000 taken by her father from a middlemen who arranges labour for cottonseed farmers. She joined in cottonseed fields in 1998. For first crop season (July 1998–Dec1998) she was paid Rs. 450 per month and now she gets Rs 800. Every year during work season she comes to Alavakonda village along with other children from her native village to work in cottonseed fields. She stays with the employer about 5–6 months (July-December). Employer provides her accommodation and food during her stay with him. She stays in the employer’s cattle shed, where all other migrant children are put up. The cattle shed is a small room originally constructed for keeping cattle. It does not have proper ventilation and the floor is dirty without proper cover. Part of this room is covered with cattle fodder. As employer does not have other place to accommodate migrant children he keeps them in this room. During the season when children are accommodated in this room he shifts the accommodation of his cattle to an open place in front of this room.


Her daily routine starts with waking up early in the morning at 5 a.m. and getting ready by 6 a.m. to go to the fields. From 6.30 a.m. in the morning till 7 p.m. in the evening she is in the fields doing various sorts of work. She is engaged in cross pollination till 12 a.m. Around 8–8.30 a.m 15–20 min break is given for taking food. From 12 a.m. to 2 p.m. she is engaged in other works like weeding, picking up cotton kappas, carrying water for pesticide application etc.(pollination and emasculation works are done in specific timings. Pollination work is done in the morning hours preferably before 12 a.m. and emasculation after 3 p.m. During this gap children are entrusted with other works) From 2 to 3 p.m. 1 h break is given for taking lunch, rest and playing with other children. From 3 to 7 p.m. she is engaged in emasculation work. She comes back home at 7.30 p.m. She is free from 7.30 to 8.30 p.m. Takes food at 8.30 PM and spends about an hour or so in the employer’s house watching TV. During harvesting season, while watching TV she also does work like separating cotton “kappas”.


Recalling the health problems she had faced during the last working season Narasamma stated that “I was ill for two times. First time I had heavy fever with cold, headache and vomiting because I worked during rain and got wet. That day three of my colleagues were absent and we had to do their work also. To finish the cross-pollination for that day we were requested to work even during raining time and also late hours. Because of that I got fever the next day. It started with cold and headache and finally resulted in heavy fever. I did not go to the doctor. I thought it was not that serious to consult the doctor. My employer brought some medicines for me and I took it. I took 2 days rest and after that I was OK and went back to work. The second time I got severe headache and felt giddiness which was not normal while working in the field immediately after spraying pesticides. I complained to my employer. He suggested her to go home (his residence) and take rest for that day. I went home and took rest for that day. In the evening my employer asked me if I wanted any medicine but I said no. I resumed my work from the next day”.


Unilever Netherlands disagreed vigorously with the facts as presented in the report. It did not dispute all of them, however. Unilever agreed that the worst type of child labour can be found in India and in cottonseed production in Andhra Pradesh. 


We all know that such things occur there.


For the rest, however, Unilever considered Venkateswarlu’s report unsound and thus 

inadmissible, or at least insufficient, as evidence of its involvement in child labour. With regard to the methodology used, Unilever concurred with the reaction of the Indian Association of Seed Industry (ASI). The ASI is an Indian trade association representing seed companies. Its membership includes prominent multinationals and national Indian companies. According to ASI, we must treat Venkateswarlu’s report as an informal document, which lacked adequate instruments for collecting data and based its findings on a tour of 22 seed farmers (0.2% of the population) (ASI 2004).


As for the actual facts presented, Unilever maintained that the researcher seriously exaggerated the number of children involved. The numbers are based on an unrepresentative sample. 

We calculated that if Venkateswarlu’s figures were correct, the cottonseed industry employed only children. 


Unilever also cast doubt on Venkateswarlu’s conclusions about the gravity of the child labour within the industry. It noted that children in emerging countries often perform work (as opposed to labour) for their families.

In India, as in other developing countries’ agricultural sectors, children frequently work on farms that are run by their families. But the part they play is one of a participant in a family unit, a contributor to the family enterprise outside school time.


In addition to that, Unilever emphasized strongly that the report did not specifically demonstrate a connection between child labour and plantations linked to HLL. According to Unilever, there is hardly any concrete proof of such a link to be found in the report. It noted, in that regard, that HLL had always been one of the most respected companies in India and that it always set its purchase prices above regular market prices. In addition, Unilever stressed that HLL had long included a provision in contracts with seed dealers that suppliers were not allowed to use child labour. Moreover, Unilever pointed out that the contracts between seed dealers and farmers also contained a provision obliging farmers to comply with Indian law.


HLL always verified whether farmers and seed dealers respected these agreements with regular visitations, oral inquiries and requests for confirmation of their adherence to these requirements. However, in one letter Unilever toned down its claims about regular verification.

Field visits by HLL staff were not designed to either police or closely supervise the work of the farmers, but were spot checks to test compliance with our requirements.


Nevertheless, the company was sufficiently convinced of its own position, as the following shows:

If the coalition really had a case against us and really wanted to reach its goals, they should have lodged a complaint against us long ago with the Dutch Ministry of Economic Affairs’ National Contact Point (NCP). [The OECD has commanded national governments to set up NCPs as a means of exacting its guidelines for multinational companies. NGOs and others can report infractions of OECD directives to the NCP. The OECD takes a strong stance against child labour.] But the coalition never reported us. Why not? Because it is unable to do so. It has no proof, because there is no proof. Unilever fully complies with the OECD directives.

The Indian Report: Disputes as to Its Moral Arguments


Venkateswarlu’s report was more than a statement of facts. It also contained political and ethical argumentation that the researcher used as a basis for concluding that Unilever bore a heavy responsibility in the struggle against child labour and that it fell short of this responsibility in the matter of Indian cottonseed production. Before going into this, it is important to stress that Venkateswarlu admits that the Western multinationals and their first-tier subsidiaries have no children on their own payrolls. The problem arises with the independent farms where the actual cultivation for the Western multinationals takes place (Venkateswarlu, 2003, p. 33).


Hence, the seed companies were not directly involved in child labour. It is also only fair, though, to point out that we should not overemphasise the moral significance of this absence of direct involvement. Moral condemnation can also accompany indirect involvement in injustice. A fencer, receiving stolen goods acts immorally; the same goes for someone who knowingly helps a person blackmail someone else. This was exactly what the report was getting at. According to Venkateswarlu, Unilever was a direct beneficiary. Consequently, Venkateswarlu concludes that Western multinationals bear a great responsibility – certainly in the sense that they should be able, and ought, to do something about it:

The exploitation of child labour in cottonseed farms is linked to larger market forces. Several large-scale national and international seed companies. . . have involved themselves in subtle ways in perpetuating the problem of child labour. The economic relationships behind the abuse are multi-tiered and complex, which masks legal and social responsibility. (Venkateswarlu, 2003, p. 33)


Venkateswarlu used three arguments to substantiate his position. He stated that seed companies are a powerful party. They can set conditions for farmers in con- tracts (Venkateswarlu, 2003, p. 33), but they do not do so. They remain passive. Next, Venkateswarlu posited that seed companies pay a low price for cottonseed. According to Venkateswarlu, this price is so low that the farmers have no other option than to hire children. They cannot pay adult wages with the price they get. This is all the more distressing, according to Venkateswarlu, because the seed companies make big profits on the sale of the cottonseed to farmers (Venkateswarlu, 2003, pp. 26–29). Thirdly, Venkateswarlu maintains that the various multinationals, in particular, cannot deny their responsibility because they have committed themselves to acting in accordance with the highest standards of social responsibility. He refers to Unilever’s code of conduct as one example. By ignoring the problem, the multinationals’ behaviour even falls short of their own standards.

The activities of these MNCs in the area of cottonseed business in India are certainly not in tune with what they claim about their commitment to socially responsible corporate behaviour. (Venkateswarlu, 2003, p. 24)


Unilever objected to the moral arguments put forward in the report, as well. According to the company, the role of Western multinationals in cottonseed production was being overemphasised. It pointed out that Indian companies controlled 75% of the market. In addition, Unilever disputed the notion that the company could be held fully responsible for everything that took place throughout the supply chain. In various responses, Unilever plainly showed that HLL itself had never hired children and that HLL made certain that this was also the case for its first-tier business partners, in this case the seed dealers.36 At the same time, the company acknowledged that the situation was less obvious in the rest of the supply chain.

The situation is less clear in the actual cultivation of cottonseed, but we do not believe that girls are subjected to forced labour to cultivate the cottonseed that we buy.


Unilever also pointed out that it is important to remember that the company itself had no contact with these farmers. It stresses repeatedly that “Unilever has no dealings whatsoever with any of the farmers”. According to the company, this has important practical and ethical implications. The practical implication is that 

HLL or the seed organizer (i.e. the seed dealer) has no direct or indirect role in the farmer’s practice of either taking help from his family members, or employing labour. . .. The farmer is not an employee of either HLL or the seed organizer. 

The moral implication is that these are independent parties that are each responsible for their own actions.

(The farmer’s) individual practice of using his family members or outside labour cannot be governed by us.41 In situations in which the linkages are not direct, but diffuse, company involvement is commensurate and respects the many responsibilities of different contributory parties and agencies.


One final argument used to defuse Venkateswarlu’s moral claims was that HLL has withdrawn from cottonseed production.

In 2002 we sold the business to a US company. However, it did not have enough money at the time to take over the whole company. That is why we held 25% of the shares for a while; but we no longer bore any management responsibility.


This response did not convince the coalition. The parties crossed swords in public and privately several times in the post-May 2003 period. At first sight, the discussion seemed to focus on facts that the parties disputed. Unilever reiterated repeatedly that its suppliers did not use child labour, while the coalition insisted equally often that it did (albeit further down the supply chain). Whereas Unilever insisted that it paid out higher purchase prices, the coalition had strong doubts about this assertion. The coalition also insisted that these were often cases of some of the worst types of child labour, while Unilever said that we should not ignore the share of cases that were really merely children’s work and not child labour.


On the one hand, it is completely understandable that the discussion would concentrate on specific facts. The coalition framed its accusation against Unilever mainly in terms of a factual instance with severe ethical and public relations ramifi- cations; so Unilever reacted by disputing the facts, especially because of their severe implications.

An accusation of child labour can stick for years. Unfortunately this is also the case even when it is undeserved,


Unilever repeatedly said. On the other hand, the fixation on the truth value of specific facts is somewhat dissatisfying, morally speaking. The commotion about “facts” distracted attention from four political and ethical issues about which the parties – implicitly – also disagreed. One could say that the Dutch discussion between Unilever and the coalition would remain deadlocked as long as these underlying issues were not settled. That is why we will single out these underlying political and moral issues for attention here.

Moral Dispute 1: Chain Responsibility and Infringement of Rights


The coalition claimed that Unilever should have played an active role in combating child labour throughout the supply chain, even when its only link to child labour was through farmers to whom the company was only indirectly connected. The discussion followed two different lines of argumentation, which were not clearly distinguished. One of these grounded the need for Unilever to play an active role in combating child labour in the morally significant fact that the company had acted morally wrong. It had contributed to the causes of child labour and thus was – in part and indirectly – to blame for child labour. Unilever had to step in because it had somehow violated children’s rights. The second line of argumentation maintained that it was Unilever’s duty to step in and help combat child labour, even though the company itself was not to blame for causing child labour, either in part or indirectly.


Morally speaking these arguments are fundamentally different. In the first case, we are dealing with morally wrong conduct by Unilever that has given rise to a violation of children’s rights; in the second, we are dealing with an obligatory duty to help that does not originate in any prior blameworthy conduct. Morality judges these situations differently: it is the difference between being an accomplice in drowning a person and accidentally driving past a pond in which a person is drowning or perhaps even watching a real-life television show in which the camera crew drives past the pond. We will start by discussing the first line of argumentation.


The global discussion on international companies’ responsibilities leans heavily on the public discourse about human rights. The UN (2003) expresses its “norms relating to the moral responsibility of transnational companies” completely in terms of not infringing upon and protecting and promoting human rights. The OECD’s Guidelines for Multinational Enterprises (2000)44 also refer to respect for human rights. The coalition’s first argument dovetailed with this dominant line of thinking regarding respect for human rights. The coalition argued that Unilever infringed upon the human rights of the children because of its indirect involvement with the practice of using them as farm labour.


The notion of supply chain responsibility was essential for the coalition in giving this argument credibility. Supply chain responsibility means that an economic agent bears moral responsibility for the entire production chain in which it operates and from which it benefits. If there is injustice at any point along the chain, at least some of the blame falls on all of the links. Supply chain responsibility implies that a company or person can never allow human rights to be violated anywhere along the chain, no matter how indirectly one is involved. If there is involvement, however indirect, then one’s behaviour is reprehensible and one can be called to account morally. That certainly applies when one derives some level of economic or other advantage from the abuse, as in a low purchase price. Another compounding factor is when any of the company’s actions (again, such as paying a low purchase price) indirectly contributes to prolonging the unjust practice. The coalition’s assertion was that because of its supply chain responsibility, Unilever had been involved in and could be called to account morally for child labour.


For the supply chain responsibility argument to work, the coalition had to give an account of what was special about Unilever’s position, compared to, say, a regular consumer buying clothes made of the hybrid cotton in Germany or the Netherlands. How could the coalition justify targeting Unilever and not such consumers, as well, when these consumers are presumably also aware of child labour practices in India and Unilever’s track record was not quite so bad compared with that of regular con- sumers? Not many consumers ask regular retailers to prove that their merchandise has been made without using child labour; while only a small percentage buy their clothes in special shops that sell products with a no-child-labour guarantee only. To give muscle to the argument that Unilever bore special responsibility because of its supply chain responsibility, the complainants pointed to four factors. First, Unilever is special because of its power as an economic agent. It has a significant sphere of influence. Second, Unilever is, at the very least, an unwilling accomplice because it passively collaborates in prolonging the practice by offering a low market price for the hybrid seeds. Third, Unilever benefits from the practice for the same reason. Fourth, Unilever is negligent about checking up on its possible involvement (see Moral Dispute 4).


Even though the notion of supply chain responsibility – and its desirability, limits and implications – had not really been made an explicit theme of the discussion, Unilever clearly objected to the idea. The company did not accept the concept of supply chain responsibility. Unilever only accepted full responsibility for its own behaviour and that of its first-tier suppliers; it rejected being responsible for the actions of more distant links down the supply chain. In its 2004 Social Report Unilever states:

Through our new Business Partner Code, we are working with our first-tier suppliers on human rights, labour standards, working conditions and care for the environment (Unilever 2004: 2).


Unilever argued that no economic actor – whose primary aim is to generate a profit and who has to operate under the pressure of a competitive environment – could possibly assume a heavier responsibility than that. The company would collapse if it had to interpret the “sphere of influence” concept so broadly that it applied to the entire chain of production. In addition, the company had to guard against promising things it could not provide.

As expectations for wider engagement by companies grow, so too are critics more ready to say when we don’t meet their expectations. 

Despite the company’s reservations, Unilever’s position should not be taken to mean that it did not want to assume any responsibility at all for the rest of the supply chain.


The company repeatedly said that it expected all suppliers to comply with its code of conduct. It also inspected farms and stated that it would immediately terminate contracts with growers where abuses were found.45 The company insisted through-out, however, on maintaining a distinction between keeping an eye on matters and assuming full responsibility.

Moral Dispute 2: Chain Responsibility and Duty to Help


Oxfam Novib, in particular, used another moral argument to defend the assertion that Unilever was obliged to do its utmost to combat the use of child labour in cottonseed production, even if it did not directly employ children itself. This second argument focused on the principle that moral agents have a duty to help those in need. Morally speaking, there is a striking difference between this argument and the previous one, because the duty to help’s appeal to action is grounded much less in blame. In so far as the issue of blame is involved at all, it is not the kind of blame related to prior actions on the part of the agent:

It is unfortunate that Unilever consistently refuses to take seriously the most important point, which is that Unilever is in a good position to make a difference. It was never our intention to hold Unilever liable for child labour, either legally or morally. What we kept telling Unilever all that time is that it had to adopt the issue of child labour in cottonseed cultivation. They had to make it their problem. This was one reason why we did not want to given Unilever names of individual children. We did not want to reduce the problem to individual cases for which Unilever might possibly be held legally liable. We think that Unilever should assume responsibility for the problem as such, apart from the question of whether Unilever buys directly or indirectly from farmers involved in the practice. Our reason for thinking that Unilever should assume this responsibility is not directly linked to the question of whether Unilever’s own suppliers hire children. The point is that Unilever has a relation to this practice, that everyone knows that children are systematically employed in this practice and that Unilever is in a position to make a difference. . . Unilever says that it is always open for a meeting and that is true and good. However, in the case study we asked Unilever to do something extra this time.


The fact that Oxfam Novib reverted to the duty-to-help argument is quite interesting, but also troubling because the duty to help is, in fact, a very complex principle. Sometimes this duty is very compelling and demands that we take at least some kind of action, even if we still have discretion as to the “what and how”. Thus interpreted, it is a duty to rescue and being indifferent to it is, in fact, blameworthy. The standard example is a situation in which a person happens to walk past a pond in which someone is drowning. The passer-by must help. Even though she is not at all responsible for causing the drowning, it is still blameworthy to ignore the situation. Still, she has some discretion in deciding what to do: she can jump into the water, but e.g. when she if not an experienced swimmer, she can also decide to call the police.


There is also much less stringent interpretation of the principle that we are obliged to help others which apply in many other, less urgent cases. As such, the duty to help means that we may not always ignore the needs of others, must take these into account in our decisions and must sometimes act based on this principle. Under this interpretation, we have discretion not only with regard to what and how, but also when. Typical situations where this interpretation of the principle applies are cases in which we are asked to donate money for a charitable cause or when a friend is in need. According to Oxfam Novib the child labour case is one in which the duty to help ought to be interpreted as a duty to rescue. Unilever must step in just like we all would be obliged to act if we came across a pond in which a person was drowning.


The coalition’s appeal to an obligatory duty to help is striking in light of commonly accepted views in modern business ethics. Even the idea that companies have a duty to help at all is controversial. Specialists in business ethics like Donaldson (1989) and Elfstrom (1991) posit that the duty to help that is customary among individuals does not apply to companies, or only to a limited extent. The same point of view is confirmed by a recent UN report on the duties of business enterprises, the so-called (United Nations 2003: 19):

. . . [C]ompanies cannot be held responsible for the human rights impacts of every entity over which they may have some influence, because this would include cases in which they were not a causal agent, direct or indirect, of the harm in question. Nor is it desirable to have companies act whenever they have influence, particularly over governments. Asking companies to support human rights voluntarily where they have influence is one thing; but attributing responsibility to them on that basis alone is quite another.


So, Unilever could easily have parried Oxfam Novib’s appeal to the duty to help by simply rejecting it. It is noteworthy that Unilever chose not to do so:

As a company we know that we are not here only to make a profit. Perhaps we do not advertise it as much as other companies do, but for us it is obvious that we must contribute to society. We do this in many ways, some – like the Shakti self-help project – we make public, while we prefer to keep others out of sight.


But Unilever insisted on one thing regarding the duty to help: it was fully optional, at least in the commercial context. Unilever wanted to remain in full control over the what and how of any morally necessary effort:

We want to decide where we aim our efforts. We will decide what we will do when. We believe that we must concentrate on issues related to fish, water and agriculture. We feel linked to these themes. Moreover, they fall within the field of our expertise, putting us in a better position to evaluate projects related to them and to evaluate whether our resources are put to best use.


In other words, Unilever compared the situation in India with the situation in which a person is asked to donate money to a charitable cause. The company also stressed that there were limits to its duty to help:

We are a company that must operate on the market. We cannot do everything. The most important responsibility for helping people in need lies with the government. Because of these crucial disagreements about the nature of the duty to help, Unilever in the end rejected Oxfam Novib’s argument that it had to help fight child labour.

But it also made clear that its decision was not grounded in a principled rejection of the duty to help:

Child labour is upsetting and must be brought to an end as rapidly as possible. However, we bear no direct or indirect blame for the practice. At the same time we choose not to focus our extra social efforts on this issue. There are other, urgent problems, among which sustainability, with which we have closer ties. Of course you may disagree with this choice, but that is no reason to stress only the negative all the time like the coalition does. It tries to make it appear as if we do nothing at all. Actually, we are not doing so badly.

Moral Dispute 3: Historical Blame


One argument that Unilever started using after 2003 to defuse the coalition’s claims was that it had since left the cottonseed production industry. According to Unilever, that put an end to its responsibility in the issue. The coalition disputed this. A third moral argument to defend the position that Unilever bore responsibility focuses on this. According to the coalition, withdrawal from the industry did not put an end to the company’s responsibility:

Unilever bears a historical blame because the company contributed – indirectly – to the use of child labour. The blame certainly covers the post-2001 period, when the company could  have known what was going on but willingly and knowingly chose to deny all involvement. By helping in the struggle against child labour, Unilever can rectify errors it committed in the past. It is immoral to deny this blame.

Unilever also rejected this argumentation. HLL’s withdrawal from cottonseed production in 2002 was a decidedly relevant fact. It put an end to the file entitled Unilever and Cottonseed Cultivation.

A profit-based company has to set a limit to the moral responsibility that it can assume.

Moral Dispute 4: Prevention


Another ethical question on which the coalition and Unilever differed involved a procedural issue. What precautions should a company take to prevent indirect involvement in child labour (even if it does not recognise supply chain responsibility)? This question grew out of Unilever’s admission that the situation on the farms was unclear but that it nevertheless believed that: (a) there was no child labour being used on its farms, and (b) it was morally acceptable to do business with these farmers.

The situation is less clear in the actual cultivation of cottonseed, but we do not believe that girls are subjected to forced labour to cultivate the cottonseed that we buy. 


The ethical question implied in discussions on the matter was: when is it reasonable to believe such a thing, especially if one is going to do business based on that belief?


According to Unilever, it was justified in believing there was no child labour being used on the farms. The company did not blindly accept what it was told but relied on a three-part prevention policy. Unilever required seed dealers to have farmers sign a contract promising to respect all current legislation; it carried out regular inspections throughout the supply chain; and it requested all parties to cite proof of any specific cases found to the contrary.

We will investigate every case thoroughly to discover whether it is true and which plantations hired these children. We will certainly take measures.


According to the coalition, this was insufficient for validating a reasonable belief that there was no child labour used in the supply chain. The most important argument was that child labour was too closely linked with the entire industry:

It is very difficult to buy cottonseed in such a way that you buy only from farmers that have nothing to do with child labour. Even if you can do that, accomplishing it requires a lot more effort than just occasional inspections and having all suppliers sign a paper in which they claim to refrain from using child labour.


Furthermore, the coalition also thought it was not acceptable to hold other parties responsible for detecting possible abuses, certainly when the accounts of these abuses would only be taken seriously when the children’s full names were listed:

Given the gravity of the situation, it is unacceptable to leave the task of denouncing abuses to others. What is more, you misjudge the situation in which the children – and their parents – live. Revealing the names of the children makes them very vulnerable to local social pres- sure and may lead to court cases that take many years and absorb a gigantic amount of energy. . .. In a case like this one where basic human rights are at risk, it is not up to (others) to prove that Unilever has overstepped itself. It is for Unilever to show more convincingly that it is pristine.


In 2006, the Swiss company Syngenta took the type of preventive measures that the coalition had in mind. Syngenta is still active in the cottonseed production market and has recognised supply chain responsibility with regard to child labour for some time. One of the measures that it took to ensure that its supply chain did not use any child labour was to instruct seed dealers to work primarily with small farmers with few employees. The reasoning behind this was that it is mainly the large farmers who systematically employ children sold into debt slavery. Small farmers usually employ their own family members. They, too, will often use children, but the chance is greater that these children will be treated better and be allowed to go to school. In this way child labour is transformed into children’s work. Another measure Syngenta took was to sign an agreement with a US NGO called Fair Labour Organisation (FLO) to provide external monitoring of its production chain.

The Aftermath of the Discussion in the Netherlands


The accusations were not the only source of Unilever’s displeasure with the case. What disturbed the company also very much was the way the coalition went about its work. In retrospect, many of those involved agreed that Unilever and the coalition communicated poorly between February 2002 and April 2003. Both sides have confirmed that they were willing to discuss the issue during that period but that neither took the lead. Unilever had contacted its Indian subsidiary, HLL, and learned that the  latter was willing to set up talks with MVF; the coalition maintained contact with MVF and understood that attempts to contact HLL were rebuffed. The coalition and Unilever no longer discussed the issue themselves, except for one time when Director Van der Waaij asked a representative of the coalition about it. Unilever thought the coalition was negligent; on one Dutch talk show, Chairman Burgmans spoke of “thunderous silence”. In the interviews Van der Waaij insisted that

If the negotiations in India were stalled, they should have told us so. We are always open for a meeting.


The brevity of the period between Unilever being sent the report and the coalition’s publicity campaign long remained an open wound for Unilever: 

That the report was sent so quickly to the newspaper NRC is absolutely disgraceful. The coalition should have given Unilever more time. It knew that letters to the chairman first pass through staff meetings. As a result, the issue was in the newspaper before we really had time to take a good look at it.


Since Unilever thought the accusation was unjust and the way it was expressed unacceptable, the company took a hard stance toward the matter.

The whole affair was a matter of reputation. Unilever has a good name and the coalition wanted to take full advantage of this. The coalition knew very well that anyone linking Unilever or a similar company with child labour was guaranteed to draw media attention. It used this method to try to compel the company to accept a responsibility. 


In addition, Unilever contends that not all of the groups in the coalition had pure motives:

Some groups live from scandals like child labour. Were it not for these scandals, they would lose their inspiration, the ability to accuse others and, not least of all, their source of income. Other respectable parties like Oxfam Novib and Amnesty International were foolish enough to allow themselves to be harnessed to these others. You can’t help but wonder whether a coalition that works in such a way is itself operating ethically.


According to Oxfam Novib, the coalition agrees with Unilever that there were lost opportunities in the period from February 2002 to April 2003. The coalition was also willing to admit that the period between sending Unilever the report and notifying NRC was very short, “although – even in the business community – some very abrupt deadlines are used”. Oxfam Novib noted here that since then they have drafted their own code of conduct entitled Principles for Cooperation with Companies. The principle of hearing and being heard is given an important place in the code. Nevertheless, the coalition still has a different perception of the case. According to the coalition, Unilever was negligent, certainly in the period from February 2002 to April 2003:

One might expect a more alert response from a company facing such serious accusations. Unilever remained too passive and walked away from its responsibility to help eliminate child labour in Indian hybrid cottonseed cultivation. At a given moment, the coalition thought it had to take action. That can include some less friendly tactics. We just wanted to achieve our goal. That is why the national India working group sent chairman Burgmans a letter with the completed research report on behalf of the coalition.

Epilogue


What about the Indian children at the heart of all this? All things considered, the Indian and worldwide campaigns against the use of child labour in cottonseed production are starting to bear fruit. In 2001, the government in the state of Andhra Pradesh passed a resolution ending child labour in all its forms. Other legislation is in the works. The state has also started a campaign to inform parents and children. More than 5,000 cases of administrative measures have been brought against employers. In India, NGOs have also undertaken proactive action against the use of child labour in cottonseed production. This includes information campaigns, establishing schools and setting up centres that prepare children for school. 


Especially pertinent for this case is that, partly due to the severe criticism in and outside India, there seems to be a revolution in the thinking of many seed companies, including Western multinationals. After responding with initial reticence, nearly all large multinationals, including Bayer and Monsanto, admit that they cannot guarantee that their production chains are free of child labour and that intensive monitoring is needed to stamp out the practice. ASI (Indian Association of Seed Industry) – to which Monsanto, Syngenta, Advanta, Proagro and Emergent Genetics all belong – decided in 2003 to work with MFV to end child labour. To this end, in 2003 all ASI members accepted the notion of supply chain responsibility and took initial steps in 2004 against child labour. These include systematic monitoring. Practical arrangements between Syngenta, Monsanto, Bayer, MVF and local groups were negotiated in 2005. A system of penalties is in preparation that would impose punitive cuts in benefits on farmers shown to employ children. Farmers caught repeatedly will find they have no purchasers for their cottonseed. Despite this approach, ASI insists that Venkateswarlu’s first report was sub-standard.


All this taken together has led to a significant reduction in the number of children labouring in Andhra Pradesh (Venkateswarlu, 2004, p. 16). Some speak of a 30–40% drop. The only problem with these figures is that the province has suffered from a drought in recent years. There are thus external reasons for the fall in cottonseed production. Another factor is that some seed companies have slowly shifted their operations to other provinces where there are fewer qualms about using child labour.

